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Before the ഍In the Matter of the ArbitrൡBOARD OF ൅an䰍伀䌀䄀䰀 ഀ഍Appear䵡爀⸀ 匀愀攀欀猀Ⰰ 䄀琀琀漀爀渀攀礀䴀爀⸀ 娀甀攀栀氀Ⰰ 䄀琀琀漀爀渀攀礀Ⰰ䄍刀䈀䤀吀刀䄀吀䤀഍吉栀攀 䈀漀愀爀搀 漀昀 District”) and Local No. 1 (“Union”) are parties to a collective baof disputes arising t filed a request to initiate grievance at瑯栀攀 䐀椀猀琀爀椀挀琀ᤀ猠 搀攀渀椀愀氀 .䄠 栀攀愀爀椀渀最 眀䄀瀀爀椀氀 ㄀Ⰰ愠琀 眀栀椀挀栀 琀椀洀攀 琀栀攀 瀀愀爀琀椀攀猀 眀攀爀攀 愀昀昀漀爀搀攀搀 昀甀氀氀 漀瀀瀀漀爀琀甀渀椀琀礀 琀漀 瀀爀攀 A transcript of the ⁰Each party submitted initial and reply post-heaJune 1ⰰ 眀栀攀爀攀甀瀀漀渀 琀栀攀 爀ഀIS൓名栀攀 瀀愀爀琀椀攀猀 愀最爀攀攀 琀栀攀 椀猀䐍椀搀 琀栀攀 䐀椀猀琀爀椀挀琀 瘀椀漀氀愀琀攀 琀栀攀 挀t  den riev⁡琀爀愀渀猀昀攀爀 爀攀so, whatappropremി䐍䤀匀䌀唀ഀ名栀攀 戀愀猀椀挀 焀甀攀猀琀椀漀渀 椀渀 琀栀椀猀 挀愀猀攀 椀猀 眀栀攀琀栀攀爀 琀the District to deny the transfer req than se  Resolution of the issue turns on whether the language of the Article 8, Section 2, “Application for Lateral Transfers”r for lateral transfers providing the eligible employee has been assigned in his/her position for a minimum of 18 Resolution ⁯琀甀s on the clarity of the term If the language is not,past practice and bargainin瑧栀攀 椀渀琀攀爀瀀爀琀栀挀漀渀琀爀愀挀琀甀愀氀 圀栀攀爀攀 挀漀渀琀爀愀挀琀甀愀攀愀愀渀搀 us, s or⁮洀攀愀渀椀渀最 洀甀猀琀甠渀氀攀猀猀 椀琀 椀猀 愀瀀瀀愀爀攀渀琀 琀栀愀琀 琀栀攀 瀀愀爀琀椀攀猀 甀猀攀搀.䌠漀渀琀爀愀挀琀猀 愀爀攀 椀渀琀攀爀瀀爀攀琀攀搀 愀猀 愀 眀琀 琀漀 愀氀氀 瀀愀爀琀猀 漀昀Also, a  may be interpreted within ⹴名栀攀 䐀椀猀琀爀椀挀琀 猀琀愀琀攀猀 琀栀愀琀 琀栀攀 䜀爀椀攀瘀愀渀琀 眀愀猀 渀漀琀 攀氀椀最椀戀氀攀 昀漀爀 愀 琀爀愀渀猀昀攀爀 戀愀猀攀搀 漀渀 琀栀攀 椀渀挀椀搀攀渀琀 愀琀 䴀愀渀渀 ines eligible as: (1) qualified to be chosen; and (2) worthy of being chosen. eligible means 18 months at his/her current pos呩栀攀greement’s language is clear and unambiguous.  Given the context of the Section and sentence where “eligible” appears, eligible ition and an assessment Similasing the seco provided by†愀渀搀 琀栀攀 猀愀洀攀 挀漀渀琀攀砀琀Ⰰ 愀渀 攀洀瀀氀漀礀攀攀 椀猀 眀漀爀琀栀礀 漀吀漀 愀氀氀漀眀 琀栀攀 䐀椀猀琀爀椀挀琀 琀漀 甀渀bility would nullify the entire section.  If the District could unilaterally determine eligibility, and†and seniority would not  granting lateral tAgaiules of contract interpretation require an interpretation that gives meaning to all the parts of the contd for or worthy of a transfer if his/her assig愠猀 琀栀攀 䐀椀猀琀爀椀挀琀 愀爀最甀攀猀⸀  䤀昀 琀栀攀 䐀椀猀琀爀椀挀琀 眀愀渀琀攀搀 琀栀攀 愀甀琀栀漀爀椀琀礀 琀漀 搀攀琀攀爀洀椀渀攀 攀氀椀最椀戀椀should have bargained for it.  Thus, to give effect to the entire section, “eligible” must refer to the qualifications an employr better.ave to be able to apply for a transfer, which are 18 months at his/her current position and an assessment rating of 2 oe
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The District argues that the concept of eligibility is broad and flexible enough to include such considerations as student well-being.  If that were the case, the Agreement would list eligibility factors and student well-being would be one of them.  The Agreement does not include such a list.  Such a broad interpretation of the term eligible should not be read into the Agreement when it does not otherwise so provide. 

Un⁤琀栀攀 䄀最爀攀攀洀攀渀琀unambiguouhe District failed to comply with Article 8, Section 2, using criteria ot.  The District’s letterim that it was denying his transfer request madelis in the AgThe District admits that Grievant met both the eligibility criteriar higher and having been assigned in hi味栀攀 漀渀氀礀 爀攀愀猀漀渀 挀椀琀攀搀 戀礀 琀栀攀 䐀椀猀琀爀椀挀琀琀栀愀琀 椀琀 眀漀甀氀搀 渀漀琀 戀攀 椀渀 琀栀攀 戀攀猀琀 椀渀琀攀爀攀猀琀 漀昀 琀栀攀 戀愀猀on the incident ൡI慮 猀甀戀猀攀lettdated Septembthe Di essentially acknowledged that its reason for denying the transfer request waIn s case, the decision was reached that the concern for both you and the school district resulting from the general public issues ween the Board and the Union.  This decision is in th഍The Agreement does not provide that an be based on what the District d潥昀 琀requester or⸠  䴀漀爀攀漀瘀攀爀Ⰰ 琀栀攀 䄀最爀攀攀洀攀渀琀 搀漀攀猀 渀漀琀 愀氀氀漀眀 昀漀爀 琀栀攀.  獔漀氀攀 挀爀 昀漀爀 最爀愀渀 lateral†爀攀焀甀攀猀琀 椀猀, provided the employee⸠  As mined above, an employee is eligible to transfer if s/he has spent 18 months   Accordingly, the District violated the collectiveequ for reasons oth⹥䄀琀 琀栀攀 栀攀愀爀椀渀最Ⰰ 琀栀攀 䐀椀猀琀爀椀挀琀 愀爀最甀攀搀 琀栀愀琀 漀琀栀攀爀 猀攀挀琀椀漀渀猀 漀昀 琀栀攀 䄀最爀攀攀洀攀渀琀Ⰰ 猀瀀攀挀椀昀椀挀愀氀氀礀 䄀爀琀椀挀氀攀猀 㐀 愀渀搀 ㈀㄀Ⰰ 愀氀all rights to management of the property and buildings, and direction of the work forces, subject to the provisions of the Agreeeral transfer.  Because the rights of the Board are subject to this prov
Secondly, the District argued that Article 21, Section Article 21, Section 1 states that it is the function of every Building Service Employee to assume responsibility wherever the emo this case.  The District does not assert that the Grievant failed in his responsibility in some way.  More importantly, this saintain the physical well being of students, even if such responsibility is not part of his/her job description.  Accordingly, Aso in contradiction ofठBecause the Agreement’s language is clear and unambiguous, it is unnecessary to look outside thThe Distrithat denying the Grievant’s transfer request was necessary to protect students, namely the Grievant’s accuser and her siblings, 愠挀挀漀爀搀椀渀最 琀漀 琀栀攀 䐀椀猀琀爀椀挀琀ᤀ猠 漀眀渀 愀搀times per year that it may be possible for the Grievant and his accuser to come in to contact.ian.  There are other actions the District could have taken to reduce the likelihood of contact between Grievant and his accuser be pos名栀攀 䐀椀猀citanother 眠栀攀爀攀 琀栀攀 䐀椀猀琀爀椀挀琀 甀渀椀氀愀琀攀爀愀氀氀礀 琀爀愀渀猀昀攀爀爀攀搀 愀 挀甀猀琀漀搀椀愀渀 愀挀挀甀猀攀搀 漀昀 猀攀砀甀愀氀 洀椀猀挀漀渀搀甀挀琀 琀漀 洀椀渀椀洀椀稀攀 漀爀 攀氀椀oward st䥵琀 眀愀猀 搀椀猀挀漀瘀攀爀攀搀 琀栀愀琀 栀攀 栀愀搀 最椀瘀攀渀 最椀昀琀猀 愀渀搀 眀爀椀琀琀攀渀 渀漀琀吀栀愀琀 攀洀瀀氀漀礀攀攀 眀愀猀 甀渀椀氀愀琀攀爀愀氀氀礀 琀爀愀渀猀昀攀爀爀攀搀 昀爀漀洀 District sUnionnot protest th桡攀 攀洀瀀氀漀礀攀攀 攀瘀攀渀琀甀愀氀氀礀 氀攀昀琀 琀栀攀 䐀椀猀琀爀椀挀琀ᤀ猠 攀洀瀀氀漀礀名栀 椀渀猀琀愀渀distinguis this 䥣渀 琀栀愀琀 椀渀猀琀愀渀挀攀Ⰰ 琀栀攀爀攀 眀愀猀 瀀栀礀猀椀挀愀氀 攀瘀椀d mad潥瀀攀爀 挀漀渀琀愀挀琀 眀  Here, there was no such evidence.  The only evidenc䅥搀搀椀琀椀漀渀愀氀氀礀Ⰰ 琀栀攀爀攀 眀愀猀firemployee ever tried and had th搠攀渀椀攀搀 戀礀 琀栀攀That is exactly Her灥漀渀 琀栀攀 愀挀挀甀猀愀琀椀漀thGrievant by hi䑳椀猀琀爀椀挀琀 愀渀搀 唀渀椀漀渀 䜀爀椀攀瘀愀渀琀 琀漀 琀栀攀 䄀搀洀椀渀椀猀琀爀o慮最爀攀攀搀 琀tran扳攀挀愀甀猀 understanhat†琀爀愀渀猀昀攀爀 眀愀猀 琀攀洀瀀漀爀愀爀礀 甀渀琀椀氀 椀渀瘀攀猀琀椀最愀琀椀漀渀 漀渀 琀栀攀 洀愀琀琀攀爀 眀愀猀 挀漀洀瀀氀攀琀攀⸀  吀栀攀 唀nal investigatio䄠昀琀攀爀 琀栀攀 䜀 foucrimi湮ot guilapplied for the transfer that is ⁮ഀNo evidence either theor the Union considered the Grievant’s transfer to be permanent.never advised the Grievant to wait until the invIf the transfer were permanent, there would be no need or use in applying for a  unknown when exactly that desire arose.  Certainly, that desire was not communicated to the Union or the Grievant until after twould have agreed to the transfer had it known the District intended for it to be permanent is speculൡ䈍漀琀栀 琀栀攀 挀爀椀洀椀渀愀氀 樀甀猀琀椀挀攀 t the Grievant was not guilty.  The District䈍礀 琀愀欀椀渀最 琀栀攀 瀀漀猀椀琀椀漀渀 琀栀愀琀 琀栀攀 䜀爀椀攀瘀愀渀琀 挀愀渀渀漀琀 眀漀爀欀 椀渀 愀 猀挀栀漀漀氀Ⰰ 琀栀攀 䐀椀猀琀爀椀挀琀 椀猀 吀䄀d is in the Administration Building.  The District’s 10 schools are limits. That䘍爀漀洀 愀氀氀 琀栀攀 攀瘀椀, it appears tha獴 漀甀琀 漀昀 漀瀀琀椀漀渀猀iminal justice system and DCFS failed to establis瑨栀攀 䐀椀猀琀爀椀挀琀 栀愀搀 渀漀 樀甀猀琀 挀愀甀猀攀 琀漀 琀攀爀洀椀渀愀琀攀 琀栀攀 䜀爀椀攀瘀愀渀琀⸀  䌀漀渀搀甀挀琀椀渀最 椀琀猀 漀眀渀 椀 similar to a criminal trial and DCFS’ investigation.  The District’s only option was to keep the Grievant at the Administrationconcern, the District does not get to violate the Agreement in the name of stude഍The District states that it would be contradictilaterally transfer a custodian to protect student well-being but

to reject its authority to deny a transfer for the same reason.
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n
e
r
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u
b
l
i
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i
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h
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i
t
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a
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o
n
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h
i
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h
 
o
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u
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e
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a
n
n
 
S
c
h
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o
l
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a
u
s
i
n
g
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o
u
r
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n
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o
l
u
n
t
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r
y
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r
a
n
s
f
e
r
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u
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,
 
a
t
 
t
h
i
s
 
t
i
m
e
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o
v
e
r
r
i
d
e
 
t
h
e
 
a
g
r
e
e
m
e
n
t
s
 
b
e
t
w
e
e
n
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h
e
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o
a
r
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n
d
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h
e
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n
i
o
n
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h
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s
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t
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.
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i
b
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a
l
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c
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p
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i
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e
s
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n
t
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o
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b
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t
t
e
r
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e
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r
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